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Misc. Crl. (bail) Case No. 37 of 21

Seen the petition filed U/s.438 of Cr.P.C. seeking pre-arrest

bail by accused/petitioner Md. Chand Miya Ali apprehending arrest in

connection with Dhekiajuli P.S. case no. 4681L7 (corresponding G.R. Case

No. 1998i 17) Uls 3761354 of IPC.

Case record, as called for, has been received and perused

the same. Also perused the FIR of this case. Heard ld. Counsel for both.

Brief fact of the case is that on the alleged night of the

incident while the informant was sleeping in her house, the accused/

petitioner entered her house by opening the door and forcefully committed

rape on her and also threatened her that she would be killed if she files any

case. Eventually the alleged victim woman became pregnant and then the

accused/petitioner had also given her some medicines for termination of her

pregnancy. Later, a village settlement was held but no settlement could be

arrived at. The FIR was lodged after about four months of the incident. The

case has been charge sheeted against the accused U1s.3761354 of IPC

wherein the accused/petitioner has been shown absconder.

It is submitted on behalf of the accused/petitioner that he

was all along present in his localifi but police never visited his place in order

to arrest him. It is further submitted that custodial detention of the

accused/petitioner at this stage would not serye any legal purpose.

I have carefully considered the aforesaid submission in the

light of the factual matrix of this case. I am also of the view that custodial

detention of the accused/petitioner at this stage would not serve any useful

purpose. Rather the trial of this case has to be focus point and it has to be

ensured that trial runs smoothly without further delay.

Consequently, it is directed that the accused/petitioner shall

surrender before the Ld. concerned Elaka Magistrate within a period of

seven days from today and in the event of making any application for bail,

he shall be allowed to go on bail of Rs.10,000/- (Rupees ten thousand) only
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with one surety of like amount to the satisfaction of the ld. Elaka Magistrate

on condition that the accused shall regularly face the trial of the case.

Let the case record be sent back along with a copy of this

order.

Misc. case stands accordingly disposed of.
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